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PREFACE 

While studies of students' First Amendment riglits are 
being made in increasing numbers,a related body of law, 
higli sclu)ol press advisers' riglits, has been neglected to 
some degree. Certainly a major reason for this situation 
is a dearth of mat<?rial on the subject of advisers' rights; 
relatively few overt controversies have arisen. Stydents 
have taken cases to court while advisers remained in the 
background. * 

Many advisers today maintain this safe posture, reluc- 
tant to argue with administrative policy when job markets 
for teachers are not good, even when that policy may be 
too res^trictive, or unconstitutional. 

'I think basically the principals hire untrained, unten- 
ured teachers who are not secure enougli to exercise 
First Amendment riglits,' contended Prof. Sam t*eldman 
at a Journalism Education Association convention in 
1974.1 'They (tlie advisers) want to slay employed 
particularly in today's job situation.' ' 

A growing number of advisers, however, more tlior- 
ouglily trained in journalism and better organized as 
professional teachers than ever befoie, are beginning 
to demand First Amendment rights for their students 
and themselves. They are coming to view themselves 
as Tirst Amendment represeritatives on campus/2 

Several advisers have taken their cases to court after 
being dismissed because of First Amendment conflicts, 
and many others have successfully confronted admini- 
strators, bringing about substantial changes in editorial 
policy for higli school papers. 

High school journalism educlition finds itself in an 
exciting stage of development today. Student news- 
papers are reah/ing meaningful potential, and students 
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are beginning to experience the rights and responsibilities 
of journalism instead of merely reading about them. The 
putpose of this study is to clarify the role of the student 
press adviser amidst this change. 

An examination of the state of the profession will 
include a summary of the type of background advisers 
usually have, the legal rights his^students have and 
adviser-administration conflicts that have been resolved 
in recent years. Such a study is necessarily incomplete 
since several crucial advisers' riglits cases are now 
pending In the courts, but it should help concerned 
advisers to understand more fully the reasons behind 
future court decisions, and help them to determine 
what action they may take should problems arise. 



1. WHO IS THE ADVISER? 

. Before studying the legal dilemmas surrounding the 
high school publications adviser, a brief summary^is in 
order. The role of the higli school newspaper has been 
changing since its widespread beginning in the early 
part of the 20th century. Generally, it has become 
less scliox)l oriented, broadening its coverage to include 
community^ national, and even international affairs of 
interest to students. Along with this increasing sophis- 
tication of the press, the role of the adviser has evolved 
becoming ever more demanding. 

Tlie Beginning,Cof the Higli Scliool Press. Develop- 
ment of an active journalism program on Ihe higli school 
level closely followed that in colleges iicross the counlry. 
After a few scattered attempts, such as thai proposed by 
Pres. Robert H. Lee of Washington College (later Washing- 
ton and Lee University) in 1869 and carried on for two 
years with a few boys enrolled.3 the first four-year joum- 
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alism pr()cram was established at the University of Illinois 
in l^)04A In lW5,the University oFWisconsin organized 
a permanent curriculuiu.5 and the first separate school of 
journalism was founded three years later at the University 
of Missouri 6 

I-ess than a decade later, high schools' ft)llowed suit. 
Journalism classes originated primarily in the Midwest and 
West, where the rfiost advanced college programs had devel- 
oped^ beginning about 1916 in Kansas and a few other 
states.7 An initial growth spurt spread higli school journ- 
alism througliout these two areas. One informal survey in 
1925 estimated that some form of journalism education 
could be found in 90 percent of Pacific Coast higli schools, 
particularly California, and in 35 to 40 percent of those 
in the Midwest,^ 

In almost all cases, journalism moved into the curriculum 
as an instructional unit within the Knglish prt)gram. Usually 
identified as 'News Writing' in those early years, rather than 
the more ipclusive 'Journalism', it was simply meant to be 
an innovative method of teaching composition. 'It would 
be most unfortimate from all points of view if young 
people in higli school were encouraged or permitted to 
think that a course in News Writing is a course in Journalism,' 
succinctly stated one early text./^ News Writing was 'practi- 
cal' Knglish, or 'motivated composition'lO a way of interest- 
ing students in an otherwise dull subject. 

This is not to say, however, that journalism moved easily 
into the school system in any form. Its introduction was 
often met with controversy over what should be taught. 
From within the higli school itself, teachers and administrators 
questioned the value of newswriting courses, fearing that com- 
position could be turned into 'mere play.'^ ^ From without, 
college journalism instructors were concerned that the high 
sch(H>l course would lean too mucli toward vocational irain- 
ing.l 2 Some educators emphasized the composition aspect 
of newswriting, others the vocational aspect. ThaVthere 
was no standardized approach to the early journalism curri- 
culum is evident from these excerpts from two higli school 
texts regard fng the purpose of the journalism course in 
high schooh 

First is the purpose of developing ui the student 
a liking for composition, and increasing his ability 
to write ... / 1 

Second, is the object of developing the student's J 
power of obsermtion . . . - / \ 

Ihird, is the aim of giving the student an 
understanding of the newspaper as an insti- 
tution, an organ of democracy. . J-^ 

Vie high school course should offer reliable 
vocational gtddance. 
' A secondary purf>ose of the hi^t school course 
should be to teach the student to evaluate 
the true worth of printed information as he 
finds it. 

Vie high ^iiool course should also be offered 
■iis a project method in English, 

TliO controversy over purposes continued, but 
agreement was reached on one aspect of the liigli 
School journalism course: it was here to stay. 

7here was a time, just a few years back, when 
we could look upon the tnaiter as 'an interesting 
tendency' an innovation that migfitgrow into 
something worthwhile or something vety had 
If given proper or improper encouragement. 
Viat time is past high school teaching of 



journalism is here; it is a fact that must be 
dealt with seriously J ^ 

As journalism or newswriting courses became mofd 
common, so did student newspapers. Actually, the 
higli school press had been active long before in 1776, 
- the first high school newspaper was founded, every 
issue being handwritten. lf> More than 300 studeftt 
publications existed before 1900.^^7 But the numbers 
mushroomed in the early 1920s as journalism became 
an accepted part of the curriculum. 

Usually, student newspapers originated in one of 
three ways. Some schools of this time offered printing 
courses. Printing teachers often encouraged the organi- 
zation of a newswriting class to provide copy for students 
performing laboratory exercises in the skill. 1 8 More 
often, with the introduction of newswriting units into 
copiposition classes, the niontlily or quarterly literary 
magazifies produced by the Fnglish department evolved 
into a newspaper,!*^ In most cases, however, the higli 
school journalism course and the higli school paper 
grew up together. As school administrators came to 
realize the potential public relations value of a student 
newspaper distributed througliout the community, 
they encouraged development of a journalism program 
to improve the product and hired a teacher-adviser to 
trtfin writers and editors.^O Competitive contests 
organized at this time fostered growth of the higli 
^lOol press. 

During these years, most of the production work 
was extracurricular. Later, as publications became 
more sophisticated, and consequently more time- 
consuming, newspaper production was often made a 
parj of the school day. 'Journalism came to mean 
'newspaper production' in some school classes. 

The journalism course, still under the auspices of 
of the Fnglish department, expanded in the latter half 
of the 1920s and early 1930s to become a full-blown 
survey of the subject in some schools. Wrote one 
observer in 1928: 

Tlie higli school course in journalism usually 
takes up every phase of journalism fronvtlie 
writing of headlines to the study of the processes 
of engraving. Tlie course includesnnstruction in^ 
newswriting, in feature writing, in makeup and 
editing, in printing and engraving, and in history, 
and ethics. In fact, the whole field of journalism 
is hastily surveyed.^ ^ 

One of the main problems then, which has remained 
to the present, was the curriculum's lack of standardiza- 
tion.22 Kacli journalism program was unique according 
to the school administration's attitude, which could 
range from approval to indifference to antagonism, and 
die objectives of the teacher-adviser, 

Fducators did generally agree upon the function of 
tlie student newspaper^ 'Both liigli school and college 
newspapers serve their institutions as house organs 
serve their organizations,' explained one early text, 
further defining 'proper' news for the student press to 
print as news wliich 'tends to do more good than liarm.'23 
*nie higli school press fulfilled a public relations function 
for the administration and a bulletin board function for 
tlie student body. 

Student newspapers seldom discussed controversial 
topics, and generally tended to criticize students more 
than administrators wlien issues did arise.24 Debate 



over censoislnp was simply nol applicable; liipl^ sch(H)l 
staffs assumed (hat advisers and adniiiiisl ratots had 
control ()>jtrL'()nteiU. One bf the few observers to ' 
.even address (he issue (]«ick1v dismissed it under the 
heading, 'Vi{ha( a Clood Paper Does lor a SchooP: 
. . . a sck(M)t paper thai is allowed to 'rini wihP 
is anything' hul a uselul interpieiei. 

That freedom of expression in print is an inalien- 
able n^\n ohhe immature as well as those exper- 
ienced enougli to appreciate its powers, its dangers 
and its responsibilities, is a pernicious idea for 
young people to acquire ... A paper larj^ly 
frivohnis in its matter and impertinent in its 
tone, placing absurd emphasis on Ihe trivial, 
reveling in cheap humor, and discolored by 
bad taste in infinitely worse than no paper. 

But a paper which, under the guidance of a 
person of mature judgment, prints not only the 
interesting personal news of the school such 
as items about class elections, trips but of town' 
by students, and funny incident stories but 
also the more significant news about a new 
course of btudy, an experiment in the physics n 
laboraloiy, a piece of new equipment, 6r a 
change on the teaching staff in oilier words, 
a real i^wspaper helps the school itself to 
acquire a healthy self-consciousness and edu- 
cates the community to a better appreciation ^ 
of what the schijol is doing for its young people.--*^ 

The First Teacher-Advisers. Higli schmil newspaper 
programs began as part of the rnglish currieulunuso it 
is not surprising to note that a majority of teacher-advisers 
were trained in English rather than journalism.-^' The 
issue of whether or not an Imglish teacher was qualified 
to teach newswriting as a unit in the third or fourth 
year composition class was largely ignored. Afler all, 
the unvoiced argument would have insisted, writing 
is writing, and if a person could teach composition, he 
can teach newswriting. And if he (caches a unit in 
newswriting, he is quiahfied to tea*ch an entire course 

' in journalism. And if he is teaching journalirmi, he is 
qualified to advise the school paper, lliis type of 
flunking resulted in some English (eacliers making 
critical assessments of the high f^rhool newspaper, 
teaching their students how to produce it in the first 

. place when they had no specialized experience in the 
field of journalism. 

One early methods book aurtiuir did recogni/e a need ' 
for some kind of preparation on (he part of the teacher- 
adviser, !)ut even his suggested requirements, which 
certainly could be considered minimal, were seldom met. 
Books on newswriting have appeaied m consid- 
ahle numbers duruig the past tew years. The high 
scluK)l teacher who wishes to take charge of a 
class in this subject, but who has had no training 
in newspaper work, can acijuire from such books 
a knowledge of essential facts. Acquaintance 
with newspaper men will be of great help. Little 
journeys tivnewspaper offices will reveal not 
only how things are dime but the spriit in which 
they are done. And the teacher needs to breathe 
deeply of this atoiiiosphere. Most important of 
all is close and understanding friendship for the 
newspapers themselves growing out ot careful 
reading, analysis, comparison, historical study, 
and appreciative criticism. 

From such experience comes confidence . . . 
and appreciation of the conditions under which 



newspapers are made (hat helps the (eachdrto 
avoid giving students false impressions and ideals . , . 

But special preparation, througli some means, 
the teacher must have . ,^it should never be 
assumed lha( whichever member of (he facuhy 
happens lo have a vacan( peritnl is (hereby prop- 
erly ordained (o (each newswri(ing.-^ 

hi many cases, (he (eacher-adviser burden settled 
on that I'inghsli faculty member who had a free 
period. ,SoiTietimes local newspaper women took 
^ the job, -8 sometimes printing teachers (as explained 
' earlier), and occasionally, a college journalism graduate. 
Tliislast group, however, was by far the smallest, 
being an imtlet, said one college journalism depait- 
nient chairman, for some graduates particularly 
women.2^^ 

By. the late lV30s, educators were beginning to take 
notice of the status of teacher-advisers. A survey of 
613 journalism teachers published in 193<)30showed 
(hem generally to be overburdened. 

In addition to varied non-journalistic activities, they 
toacli journalism courses, sponsor publications and 
supervise school publicity. In the more niodcfn 
courses, they consider not only journalistic techni- 
ques involved in producing the school paper, but 
also current events, propaganda and the newspaper*s 
social responsibilities. Tliey guide i)oys and girls 
engaged in the editorial and business management 
of newspapers and yearbooks, magazines and 
handbooks. . . 

and undertrained. 

. . . not one-fifth of the 613 teachers of joumal- 
istie activities cooperating in this study had majored 
or niinored in journalism as graduate or undergrad- 
uate students. The median number of semester 
units held by these teachers was .^0 in English, 
20 in education. 16 in social science, and in • 
journalism, lliey had had two or three journal- 
ism courses and checked in the list of journalism 
courses were short story writing, verse writing 
and creative writing. 

Some of them reporte<l experience on college 
publication staffs, some of it doubtless worth- 
while. Others perhaps one in six had worked 
Mil commercial newspapers, though in most 
cases as summer substitutes. Some of them had 
educated themselves by studying jimrnalism 
' books and by learning fnmi contacts with news- 
paper men, printers and engravers. 

Recognizing the problem, educators sought solu- 
tions. In 1*)23, almost a decade al ter jmirnalism 
appeared in the high school curriculum, the Univer- 
sity of Wisconsin initiated a specialized training pro- 
gram {{)T secondary school journalism teachers.^* 
After reaching an agreement with the School of 
I-ducation, the School of Journalism adopted a 
one-semester, two-credit course for journalism 
! seniors planning to teach the subject. The School 
of iiducatiim then granted these students a Univer- 
sity Teacher's (*ertilicate. Several tUlier colleges, 
including the Universities of Kansas and Missouri. 
Stanford University and the Colorado State College 
of i'ducation, founded similar programs.32 

Most ol the training emphasis revolved around 
summer programs, convenienl for an English teacher 
to fit into an annual schedule. Again the University 



ol Wisconsin was among the leaders, along with vari- 
ous other Mi-dwest und West Coast schools.-^ 
Hnr()llnient in tiiose summer sessions increased grad- 
ually through the and '3()s, but -as the survey 
quoted previously shows, as late as journalism 
teacher-advisers were not adequately prepared aca- 
demically tor their duties. 

Adequate preparation in I lie l*)3*) survey was 
defined to he six or more college journalism coufscs. 
as well as education^ linplish and siKial science train- 
ing. The survey concluded: 

Tiie interest in scliolaslic journalism evinced by 
heads of schools and departments of journalism 
(on the college level) mdicates that, as public 
schools insist on better trained journalism teachers 
and publications sponsors, professional schools 
will take steps to provide adequate programs of 
training. 

Evolution of the AdviscrVRole. Jn a 1*>2^> journal- 
ism text, tlic suggested classification scheme for news 
in the school paper included the categories scholastic, 
^athletic, social and miscellaneous (comprised of im- 
provements and damages to school grounds, school 
board decisions that directly affect the schooK and 
school participation in conmiunity or national enter- 
prises).**'* In a P>6I Qtdll and Scroll editorial writing 
contest, the most popular topic was 'making the most 
of educational opportunities/3S ()ne-fourth of those 
submitted dealt with national and international events 
primarily the latter because of Cold War consciousness. 

By P)72, the statistics chan^.ed.^^^> More Uian one- 
third of the editorials submitted tliat year focused on 
national events, while still others discussed international 
politics. A decade earlier, the National Problems cate- 
go'iy had included four different subjects. In P>72, it 
had 14. 

Among submissions which dealt with school-related 
topics, an even greater change took place. No longer 
did student editors discuss club inembersliips, pep 
rallies and shwenly dress as surface complaints. Instead 
writers examined these issues in the broader context 
of student-administration problems, student freedoms 
and student riglits,^^^ IIi^^li scliool writers began to 
criticize administrators. One student-editor even dis- 
cussed school newspaper censorsliip.^S A comparison 
study of the contests of 1%1 and 1*^2 concluded, 
*. . . the high school editor is no longer calling for 
!)etter homecomings and proms. He seems to be 
more interested in society, his fellow man and the 
value of hfe.'3^^ 

During the decade of tiie l<>()Os, a major change 
took place in the content of tiie higli school press. 
As student writers dealt with more controversial topics 
ill a more nidej)endent way, censorship became a 
major issue, and students began to question adniini* 
stratiim cimtrols in Ci)urt. Wliere was tiie publica- 
lions adviser amidst tiiis change? 

As late as the PHjOs, cidleges and sciiool adiiiini- 
stratiims had adopted no standardized program lor 
training or hiring journalism teachers, though tlicre 
was a .vatic tv of pi ogianis available. An Indiana 
Miivcy published in 1*)(^)40 showed that o3 peicenl 
itf those in their Inst year of advisersliip had not 
originally been employed to be newspaper advisers, 
and that tlie rate of turnover in the profession was 
high half of those responding were in their first 
year as advisers. Well over iialf had taken no journa- 
iism course in college, and only eight per^-ent had 



completed courses since assuming the job of adviser. 
Forty-tour percent of the higli schools with newspapers 
had no journalism course in the curriculum, and 
another 18 percent included it only as part of Bnglish 
composition. Tlie picture wliich emerges is this: no 
specific qualifications were necessary to advise school 
publications; in most cases, teaciiers did not know 
when they were hired tiiat an "advisersliip would be 
included in their duties; most adivsers neither sought 
journalism trainirig nor offered any in a formal class. 
Yet these teachers had the responsibility of selecting 
and training staffs during a period of great change 
and increasing sopiiistication in the higli school press. 

Tlie |0()0 survey concludes, . . the state should 
set up more stringent requirements for certification 
to teach journalism courses and/or advise student 
publications . . .journalism courses and activities 
need to be directed by teachers with specialized train- 
ing . Journalism slum Id be included in the curri- 
culum 'tis a specific subject . . , '41 

In a 1970 issue of Qtdll and Scroll magazine, 10 
years later, the same problem is asserted.42 'Because 
of a shortage of journalism teachers, niatiy of the 
nation's school districts are forced to appoint persons 
with only a minimum of training in the art of teach- 
ing journalism. Frequently, the appointmetit falls to 
some teacher who has had one writing course or who 
sihiply is in the Fnglisli area.*43 

If the duty of the adviser is considered to be edit- 
ing copy and^'orrecting spelling and grammar, as sug- 
gested in the !*)()() issue of Vw Journalism Qtmterly,^'^* 
tiien this observation is insignificant. In recent years, 
however, the potential power of the student press, and 
therefore the increasing importance of the adviser's fole, 
has come to be realized, loday, in many liigli schools, 
advisers need the preparation to teach responsible 
journalism rather than ^motivated com'position.' In 
ever more frequent situations, their competence is 
being tested. 

Hie high school journalism teacher can and should 
anticipate unique problems not evident in other 
subjects. One of these problems is direct censor- 
ship by the administration, but additionally the 
adviser himself olten tinds he is expected to be 
kind of a super-editor in tune witli the admini- 
stration at all times. 45 

Administrators responding to a 1937 questionnaire 
said that jimrnalism teachers were generally 'superior 
teachers jjo far as personal traits and social backgrounds 
are concerned. They are above average in general 
abiHty and collegiate training. So far as their value 
to the school is concerned, they rank in the upper 
third of teacliers.46 In the 1070s, educators are 
beginning to demand a good background, specifically 
in journalism, as well. Trust in a competent adviser 
eases a principal's aupreliciision of allowing an active 
student newspaper,^ ' which in turn encourages better 
journalism programs. * 

Questionnaires mailed to iwa different types of / 
school press operations emphasize how important ad- / 
ministration confidence in a qualified adviser can hc.48/ 
One group of journalism programs was rated 'outstand- 
ing' and tiie other 'average' i)y higli school press associa* 
tion directors of eight geographical regions of the coun* 
try. Advisers' *freed(mi to do the job' was found to be 
tlie major differentiating factor/9 in 'average' programs^ 
the principal was viewed by the adviser as being auto- 
cratic, watchful, a policy-maker. In 'outstanding* p/o* 

I 



^•riiins, M was instead ct)()perative and oncou*aging. pro- 
viding laciliiies; space and money, and gi?iierally allow- 
ing the adviser to he independent. Ronald Watson . 
summarizes: 

He (the principal) does not make the mistake of 
shoving the production ol the j^chool newspaper or 
yearbook on io the shoulderi of an already-burdened 
I'n^lish or speech teacher, and he d<H?s not make 
the mistake ol hiring a jontifalisnf teacher who \m 
had no experience at all m the production ol pub- 
lications or teaching (xl the subject."^" 

He goes on to say. 

The success or failure of the school journalism pro- . 
gram thus may well hinge upon the relationship of 
the teacher and principal. If the principal first sees 
that a competent, dedicated person teaches jmirn- ^ 
alism, and joui-nalism only, the biggest hurdle is 
met. " i 

From then on, die teacher takes the helm, keeping 
the pritjcipal well abreast of the progress of the 
journalism program. « 

Predictably, the success of stafl-adviser relations 
hinges on a l)alance between staff responsibility and 
adviser authority. Hach party must have confidence 
in the other for the relationsliip to be a good one. 
Students surveyed ore most concerned with the 
general attitude of the adivser, his journalism back- 
ground and how well he presents it, and how much 
responsible freedom he grants llie staff.5 1 In other 
words, first they want to know if he is competent; 
then they want to kuow if he will be there to give 
knowledgable advice when they need and iVant it. 

Staffs most resent the adviser who censors, re- 
writes without consultation and. does the layoul 
himself. *lt is the adviser's duty to teach the- 
staff, not tof.pcrform its duties. Nor is he hired to 
be a censor,' explains one journalist-? 3 

AccoiTling to statistics presented m a 1*>75 
QttillMnd Scroll issue54 as well as those hi the 
' . recently-published (*ommission of hiquity Into 
High School Journalism report. Captive Voices, 5S 
advisers are little better trained today than they 
were five or ten years ago. 

California survey results pulTtlshed ni Qtiill am! 
Scroll led David Henley, chairman of the Univer- 
sity of Wyoming Sch(H)l of Journalism, to draw 
strtmger conclusions: Of 1S8 higji i:d\oo\ journal- 
ism teacher-advisers. .^4, or about 2\ percent, were 
journahsm majors as undergraduates. I'llteen were 
^nirnalism minors. A plurahly of majors and 
mnjors was hi tlie field of tngjish, as might be 
expected. More than (uie-third of the ISH received 
no journahsm training in college at alK Approximate- 
ly 25 j>ercent reported having no professional experi- 
ence, and of those claiming *some' experience, only 
25 percent had experience which could be consider- 
ed professional the other 75 percent had experience 
with college «r high school newspai>ers. only. The 
findings continue, 

llie overwhelming majority of the ISH respond- 
ents staled It was their personal opinion that 
high school journalism teachers in California 
sliould have a minimum of a journalism minor 
and/or nieaningfu! experience . . . Many said 
the teacliers should -have majors in journalism, 
and sigjiificant journalism experiencc.^^^^ 
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, Several recommendations, follow the survey 
results: 

'Hie CaHlbrnia certification retpiirements for 
teaching journalism at the secondary level should 
include a major or minor in journalisni. 

Hiose desiring to teach jounudism who do not 
possess a journalism major or minor may be 
exempted from tlijs requirement if they (a) can 
prove significant professicmal journalism experi- 
ence, or (b) can pass a written and oral exaini- 
flation of the type which could be given a journ- 
alism major or minor at the undergraduate level, 
or (c) have a master's degree in journalism. . . 

Cajifornia collegiate and university JournalismN 
"Educators should offer more, cheaper and easily 
accessible courses in journalism for liigli^school 
jcmrnalisnitteachers . . . 
Sch(H)l administrators and principals should 
refuse to hire teachers who do not meet mini- 
mum qualifications for teaching joumalisin.57 



RIGHTS OF THE HIGH SCHOOL PRESS 

To study in detail the subject of First Amend- 
ment riglits of the higli school press would require 
substantially more space and time than is available 
here. Not until the late 1960s did high school 
students begin to prolast administration censorsliip 
in the courts, and each related case since then 
deserves close examination to determine its impli- 
cations and precedents for future decisions. A 
solid body of law on the subject is still in the pro- 
cess of developing, and federal courts have disagreed 
on fundamental issues, wliich consequently remain 
unclarificd on a nationwide scale. 

. 'Hie higji a*hool press adviser necessarily has 
been'swept into the controversy since his job in- 
* volvQS teaching what can and cannot, should and 
should not be included in a higli sc1uk>1 newspaper. 
As a responsilde guide, hc.Jias often come-/under 
attack fronvan adniinistrationfjrguing that he allows 
too much frcedtmi of the press or from students 
c4aiming broader rights than the adviser deems 
valid. This chapter docs not attempt to provide 
a thorough review of student press law to date, 
but one of limited sa)pe. An outline Xff the con- 
cepts and controversies involved in students* rights 
cases should serve to clarify advisers' riglits and 
responsibihtieSi^ ' * 

Status of Higli School Publications. The First 
Amendment to the (Constitution holds that freedom 
of speech and iff the press cannot be suppressed. 
'Congress shall make no law^'^to that effect, the 
amendment states. Traditiimally, the amendment 
applies to the commercial press, owned and oper- 
ated by private citi/ens, protecting all speech ex- 
cept that in designated categories such as libel, ob- 
scenity and invasion of privacy. , 

The scholastic press finds itself in a somewhat 
awkward position regarding its First Amendment 
status. As a student newspaper, it is a ft)rin of 
expression which should be tree ficmi government 
control. *. . . Public school officials are not allow- 
ed to interfere with students' freedom of expression 
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hecause adnuiiistraiots uie lepiescntativcs til the 
hlute and are Jiubjcvt to the same icstrictit^ns under , 
Ihc First Amendment as is C5)n^*rej;> . . .'^^ Yet 
as a schi)ol publicatum, it is financed by the state,, 
and therefore under state ct)iitrol just as a private 
newspaper is under the control of its pubhsher. 
ConjJtitutional freedom, states Frank Dcaver in 
Vw Journalism Quartvrlw apphes 

only to the pubhsher, lo the one wht) is wdhnj^; 
ro pay, to risk his investment, to see his right 
o( tree-expression translated into the print 
medium ... In simple truth, then, censordiip 
becomes a fact tmly when restrictions are im- 
posed from outside the paper's ownership . . . 
censorship is the wrong word to use with re^^ard 
to limitations on expression imposed by adviser, 
faculty member, or administrator.-^^ 

Don Ih)rinc further clarifies this publisher coii- 
Lx»ptf 

. . . many high school administrators led com- 
pelled to clamp strict controls tm the student 
newspaper because, unlike a commercial news- 
paper. It IS not privately owned, and it is an 
educational vehicle . . . Some even go so far as 
to hold that the paper must not be controver- 
sial because its support is coming from every 
property owner in the school district, and each 
therefore is theoretically a 'publisher' t)f the 
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Courts, however, have for the nu)5t part uplipld 
students' rijdits to free expression, rejecting the ar- 
gument that school officials as publishers have con- 
trol. *t'rom an administrators point of view,' 
explains Robert Trager in Quilt mid Scroll, 'it would , 
seem unreasonable to have democracy, the (Constitu- 
tion, and the American struggle (or freedom taugjit 
III G(K-iaI studies classes and then have censorship 
practiced in journalism classics.' Or, in the more 
words of the Supreme Court, . . educating the 
young for citi/enship is rea^^on for scrupulous pro- 
tection of the Cimstitut'luial freedoms of the indiv- 
idual, it. we are not to strangle tlie free mind at its 
source and teach youth to discount important prin- ' 
tiples of our government as mere platinules.'^'- 

Ilie higji school press does,4u>wever, have allow- 
able restrictions placed on it. It is less free than 
tlie college press, and the college is less free than 
the independent professional press. Tliese restric- 
tioii^i rest primarily on two concepts. Fust ol all, 
high sdiooi students are relatively less mature than 
college students or adults, according to the courts/^^ 
Using this argument to jiistily limitatKm of student 
expression, a district court judge said in *llie 
activities of high school students do not always fall 
within the same catcgoiy as the conduct of college 
students, the f(ui)|icr being in a much moe adoles- 
cent and immature stage of life and less, able to 
j^creen I'acts horn pri)paganda.'^^^ Hie concept ori- 
ginated nu)re than ^0 years ago, and in a more 
recent case, I inker v. Des Moines hidependent 
Community School I)istricl,<»6 Supreme Court 
Justice Stewart stated. *lhe First Amendment 
* rights of children are not co extensive with those 
4if adults.' 

A captive audience ^*)ncept is the sectnid which 
pervades court decisions allowing restrictions on 
expression.^^ High school is essentially manda- 
tory. Children must attend school unitl a certain 
age; the age varies from state to state, Init in al- 
most all areas, mandatory attendance extends to 



ai Icasi t)ne year oi high school. Courts reason . 
that in a setting where readers of diverse back- 
grounds are involuntarily exposed to a newspaper's 
ideas, those ideas slu)uld be controlled to a limited 
extent so as to avoid antagonizing any of the read- 
ers. In Fgner v. Texas City Independent School 
District/**^ a district ctnirt eii>pliasi/ed this *captive 
audience' concept, and Justice Stewart of the 
Supreme Ct)urt included an argument for the 
existence i)f psychological 'captivity' of the im- 
mature higJi school student, in his 1071 Tinker v. 
Des Moines Independent Community School Dis- 
trict concurring opinion: %^ 

I cannot share the Court's uncritical assumption 
that, school discipline aside, the First Amend- 
ment rights of children are co«extensive with 
those of adults. ♦ 

As I said in Prince v. Massachusetts (321 U.S. 
158): *A State may perniissably, determine that, 
at least in some precisely delineated areas, a 
child like someone in a captive audience is not 
possessed of that full capacity for individual 
choice which is the presiy^position of First 
Amendment guarantees.''^ 

An additional obstacle to free student expres- 
sion is the historical liands-off policy of courts. 
•School officials traditionally have strong super- 
visory power over students,' explains Robert Trager.^l 
*Tlic state's interest in maintaining its educational 
system is a compelling reason, courts contend, to 
allow reasoiiablG-fCgulations essential to upholding 
order and discipline on school property.' Until 
very recently, then, courts wtire careful not to inter- 
lere with administrative policy jexcept in extreme 
cases. 

In the 1*H)Q3, they began to criticize more 
readily due to increasing realization that (I ) ad- 
iiiniistrators and the administrative process are 
not infallible, (2) public institutions do not always 
fidfdl their objective of educating children, and 
{^) schotds at times treat children inequitably, 
particularly regarding racial questions. '2 

(Generally, however, high school students do 
enjoy the same basic freedoms of free expression 
allowed in the coiiiiiiercial and college press, ex- 
cept that boundary lines are a bit more confining 
iiecau^e of the concepts mentioned above. Tlie 
landmark case to this effect is linker, v. Des Moines 
Independent (*ommunity School District, in which 
the Supreme Court declared: *Schoof officials do 
not pos!>ess absolute authority over their students. 
Students m school as well as out of school arc 
•persons' under our Constitution. They arc possessed 
of tundaiiiental ngjits wluch the State must res- 
pect . . xiie Tinker case has been cited in over 
.^50 court decisions since its announcement in 1071. 

Restrictions on First Amendment Freedoms: 
Libel. Libel is written or printed defamation, % 
communication which ^exposes a person to hatred, 
ridicule, or contempt, lowers him in die esteem of 
his fellows, causes him to be sluinned, or injures 
him in his business or calling,'?^ Any part of the 
printed page can be held actionable libel: headlines, 
advertisements, pictures, letters-to-tlie«editor, or 
caplions.75 

Libel suits involving the higli school press are 
raie,?^> More efficient remedies, involving less pub- 
licity, are available, and ufiually serve to keep cases 
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out or court. The danger always exists, tliough, 
and the responsible adviser is thorough hi discussing 
this limitation of f-irst Amendment rights witli 
liis students. 

hi liif^h scIu)ols, delaniaUon cusoh Iinve most 
ol'tcii involved Iil)el per sc in ycarI)ooks; spccilically 
captions. One Tanious example deutl with a Iiigli 
a'htH)l annual's practice of placing appropriate 
literary quotes beneath students pictures. When 
one l()-year-oId girl found 'A soft, meek, patient, 
humble, tranquU spirit . , beneath her photo 
from Thomas Dekter's Tfic Ilonvst Whore her . 
parents filed suit against the Board of Hdncation, 
the principcd and the yearbook printing company. 
Tlie case waTlater settled out of court.?? 

llie Supreme Court in recent years has substan- 
tially narrowed the definition of libel. It is perhaps 
easier to identify libel by studying what can be 
defended against the cliarge ratlier than by memor- 
i/ing its formal definition, Truth/is, of course, a 
complete defense. ?8 As long as a subject's privacy 
is not invaded, a publication can print what is true. 

A 1*K)4 landmark case. New York Times Co. v. 
,Sullivan, granted newspapers much wider privilege.?*^ 

A new standard emerged from tlie decision; 
^public otticjals could be openly criticized, and if 
done without malice, the criticism would not be 
considered actionable libel.' 

SchiH)l administrators come under'the classifica- 
tion 'public orficial,'Bl but when undertaken by 
student newspapers, criticism of them can be held 
to be *gn>ss disrespect and disobedience,'^- leading 
to allowable restraints on Iree expression. Higji 
school writers, editors and advisers must be care- 
ful to criticize resptmsil)ly and fairly if the criticism 
is to be defensible. 

' Restrictions on Firait Amendment Freedoms: 
Omcenity. Obscenity is one of the most tangled 
areas of mass communications law. 'Legislative 
enactments and court decisions on obscenity have 
<iiiown re^narkable al)ility in creatinr> chaos out of 
mere disorder,' e.xplains\)ne text.8^ Definitions of 
ol)Scenity have generally been vague and dilficult 
to apply objectively, and the issue is further con- 
founded by debate over whether 'obscene' material 
sliould I)e restricted at all. Arguments that the 
First Amendment phrase *no law' means no law. 
Congress and the^eourty having lu) authority to dic- 
tate moraHty, arc ciHintered by the theiJiy tliat man 
is inherently weak and *obscene' literature can 
further weaken him, leading to antisocial thoughts 
and behavior which mu^t be controlled. 

A 1^^73"ca^, Miller v, CaHforma, led the .Supreme 
Court to summarize its viewpoints and give as a 
working definition of obscenity that which (l)'the 
average person, applying contemporary community 
standards* wmild find, taken as a whole, to appeal 
to prurient interests, il) portrays in an offensive 
manner 'sexual conduct specifically defined in the 
applicable state law.* and (3) has no serious liter- 
ary, artistic, political, or scientitic value. 84 

The courts make a distinction, however, between 
adult readers and minors. High aiiool newspapers 
are judged under the concept of 'variable oi)Scenity' 
as intnuluced in (Jinsburg v. New York.H5 hi this 
case, the ,Suprcme Court granted tiic state a riglil 



to 'accord to minors under 17 a more restricted 
rigiit than that assured to adidts to judge and deter- 
mine for themselves what sex materials tliey may 
read or see.'^i^> in otiier words, tlie stare (including 
sciiooi officials) lias a right to judge more severely 
nuterial directed toward a higli school audience. 

"^t may define as obscene that wliich 'predominantly 
appeals to prurient, sliameful or morbid interest of 
minors, is patently offensive to prevailing standards 
in tiie adult community as a whole witli respect to 
what is suitable materials for minors, and is utterly 
without redeeming social importance for minors/^'^ 
All three criteria must be met for material to be 

' legally obscene. 

Most often, high school controversy arises over 
profane and vulgar words rather than actual obscen- 
ity as defined by the Ginsberg standard. 

Courts have ruled in a number of recent cases 
that words which administrators label vulgar '(^ 
profane are mil illegal obscenity, and therefore 
remain protected si>eech. 

Restrictions on First Amendment Freedoms: 
Disruption of School Activitfcs. Courts,in deciding 
high school censorship cases, have repeatedly 
referred to the importance of allowing' school ad- 
ministrators to maintain discipline. Comparable 
in a broad sense to the commercial press' restric- 
tion against 'inciting lawless action,' 88 the rules , 
for high school are much more strict, but not in- 
flexible. - 

The courts have, ia their approach to the resol- 
ution of student press issues, followed the bal- 
ancing test which operates generally in First 
Amendment law, Tlie balance witli respect to 
the student press has to do with the need of 
the school to maintain an orderly and disci- 
phned atmosphere for the educational processes 
balanced against the First Amendment rights ot 
the individual to free expression. The preferred 
position of the First Amendment which prevails 
in the balancing test seems to also prevail in 
the balancing test in student litigation .8^ 

Citing with approval the court's words in a 
I^JOO case, Burnside v. Byars,^^^ the Supreme 
Court quoted in the landmark students' rights case. 
Tinker v. I)cs Moines Independent Community 
School District: 

Seh()ol administrators cannot infringe their stu- 
dents' fight to free xmd unrestricted expression 
as guaranteed to them under the First Amend- 
ment to the Constitution, where the exercise 
of such rfehts . . . does not materially and sub- 
stantially interfere with the requirements of 
appropriate discipline in the operation t)f the 
school,91 \^ 

llie criteria for judgment of student actions has ^ 
since remained 'material and substantial interference' 
with school discipline. 

More completely, the Tinker landmark puts 
forth the following ,standard; 

In order f()r the State in the perstm of school 
officials to justify prohibition of a particular 
expression ol opinion, it must be able to show 
that Its action was caused by something more 
tlnm mere desire to avoid the discomfort and 
unpleasantness that always accompany an un* 
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popular viewpoint. (*ertainty where there is no 
^ finding and no showing that enpging in the 
' lorbidden could 'materially and substantially ili- 
lerfcre with the requirements ol appropriate dis- 
cipline in the operation of flie schooP, prcihihjtion 
cannot be sustained . . . conduct by the student, 
in class or oui ol it, which Tor any reason wheth- 
er it stems Jrom lime, place or type ol behavior 
maleiially (lisrupts cla^swork or involves substant- 
ial disorder or invasion ot the rightf; of others is, 
of course, not immuni/.ed by the constitutional 
guaranty of iVeedorn of speech/^- 

or additional importance in this case, the court's 
decision shifted the burden of proof to school ad- 
ministrators. They nurst show that violence was a 
threat rather than ask students to prove^that it was 
not. First Amendment rights are assumed, then, 
until it can be proven they should not be. l.ater 
cases in the lower courts have maintained this posi- 
tion. 

Courts also make an important distinction bet- 
ween violence caused directly by thq, speech itself, 
nul that caused by ^,roups who oppose the publi- 
cation. *A fundamental First Amendment concept,' 
slates Trager, *is that officials are obligated to reg- * 
ulate the hostile conduct of others rather than 
abridge an individual's right to free expression,^ 
unless that expression takes the form of 'fighting 
words,' words which incite violence and lawless- 
ness.' 

RestrieJtion.s on First Amendment Freedoms: 
Other Limitations. Tliough the issue has not sur- 
faced in any student case yet decided by the courts, 
the right to l)e let alone, more formally designated 
the right of privacy, is a widely recognized pre- 
rogative of individuals. li\'c\\ in states which have 
ui) such law, a case may be forwarded on the basis 
of privilege assumed in several amendments of the 
Bill of Rights.*^"* Violation by a high school pub- 
lication can lead to legal action, though as in libel 
cases, invasioir of privacy suits are likely to be set- 
tled out of court. 

A person's privacy has been invaded if a publica- 
tion (I ) prints private information, even if truthful; 
(2) publishes false, though not defamatt)ry nWbrma- 
tion; (3) uses a person's name or photograph in an 
advertisement without authorization; (4) intrudes ^ 
upon an individual's solitude, i)r (5) fictionali/eii ^ 
material, combining it with factual information for 
purposes of increasiiig the entertainment value of 
Mie publicatum/^^* 

While truth cannot l7e a defense here, as it is for 
libel, invasion of privacy churns must be balanced 
against the public's right to know. Therefore, news- 
worthiness IS a major defense for invading an in- 
dividual's privacy, If it is important for the pub- 
lic to know the published mformation, if it is news- 
worthy, an individual's right can be overridden. A 
•more ofwious defense against the charge is consent.^^ 
It it can be proved that a person gave liis permission 
tt) use private informatron, a lawsuit wril not be 
suecesslul. 

Summary. At the close of this chapter, rt should 
be pointed tmt that I-irst Amendment rights vary 
according to the situation of the publication in ^ 
questum. The rights outlined apply to underground 
as welias ofticial public school newspapers, but 



publications produced as a classroom activity for 
which credit is received are possibly subject to more 
strict control. Courts liuyc not yet specifically 
addressed the issue. Private school officials, outside 
of the definition of 'arm of the state,' have much 
broader powers of control. 

(jenerally, however, the First Amendment guar- 
antees freedom of speech ;ind dissemination of 
that speech in public higlr schools as long as it is 
not libelous or obscene, or tends to dismpt normal 
school activities, though prior restraint . and regu- 
lation (Tf distribution have been allowed by most 
district courts. (Jross disobedience of school author- 
ities and rules on the part of the student journalist 
will often preclude First Amendment considerations. 



RIGHTS OF THE PUBLICATIONS ADVISER 

\Vlien the wishe»i)f a school board come into con- 
fiict with the ethics or legalities of good journalism, 
the adviser is caught in the middle: he has a res- 
ponsibility both to his employer, in the form of a 
school b4)ard, and to his profession. Until very re- 
cently, countless advisers in disagreement with their 
administrati)rs resolved the situation by yielding 
their prerogatives as journalists to the authority 
of their employer. Submitting to violations of First 
" Amendment rights, they generally either did not 
know of those privileges (tuany advisers have little 
background in journalism), or were understandably 
reluctant to place their job in jeopardy by demand- 
ing their rights. After all, an adviser cannot teach 
students about the First Amendment if he is.not 
hired to teach at all. 

As students have clarified the riglits of the 
higli school press in court, however, advisers have 
become sligjitly more bold. Two cases brougjit by 
advisers have been de.cided by the courts, a lew 
other cases are pending, and several other adviser- 
administration conflicts have been widely publicized. 
But while student case decisions generally favor 
students, advisers have not fared so well to date. 

Court Decisions. In the spring of 196*), the 
adviser to the Ocksheperida of Sheridan High School, 
Wyoming, and the school's journalism teacher, was 
given a 'Notice of Dismissal' by the Sheridan County 
Board of Fducatiori. The notice gave the following 
reaswis lor dismissal: 

I. Your philosophy and practice of education 
is detrimental to the best interests of the high 
school students. 

1, Incompetency, as .evidenced by the April 1, 
\W) edition of the Ocksheperida, the school 
newspaper of Sheridan Higli School, for which 
you are adviser.^^^ 

lire teacher-adviser,*" Jergeson, appealed in a hear- 
ing held June 20 of that year, but the board main- 

. tained its position. One month later, Jergeson filed 
for judicial review. The district court supported 
the dismissal, and when the Wyoming Supreme 

. Court issued' its decision on the case in 1070, Jer- 

'geson lost ag^iin.l^^f^ 

The charges stemmed from an April Fool edition 
of the Ocksheperidii which contained, among other 
items, an 'exaggerated, but not necessarily false'l^l 
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article about a faculty adviser entitled 'Meany Mas- 
ter,* a quest lonahlc lettcr-i(Hliee(lit()r, and a pic« 
ture ol a row of urinals, Jergeson argued that the 
school board had no policy statement directing him 
to censor the Ockslieperida, the editor oi' the news- 
paper (and author of the article in (|uestion) was 
responsible tor such judgments, and the board had 
no riglu to fire him for failjng to do something he 
had never been directed to'do. 

Ilie court found little merit in this argument. 
/ |erges;)n advised the paper and taught a class in 
journalism, and this circumstance was sufficient to 
allow-that lie held final responsibility for the April 1. 
IW^ issue of the Ocksheperida, the court main* 
tained. 

Tlie district court held that the material should 
not have been published, and tlie Wyoming«Suprenie 
(*ourt quoted thai opinion in its own decision: 

, . . (Olhcr incidents and ) his apparent iip{);K)val^ 
of a picture of a row of urinals in the school 
newspaper are not exactly fine examples to set 
,for impressionable students. It is not that these 
'Students or at least a part of them have not been 
exposed to a more base and filthy humor out- 
side the schools but in the halls of an institution 
where loft^ ideals and examples sliould be the 
rule, it is imt of place. The School Board ob- 
viously wa^ offended by this conduct which 
could well be classified as incom|)etencyJ^2 

Jergeson cited Tinker v. I)es Moines Independent 
Conununity School District in aiguing that tlie itenw 
did not disrupt school activitiejn and the laculty mem- 
ber who was the subject of the 'Meaiiy Master* arti- 
cle said that, thougli she was shocked, the satire did 
not affect her teaching ability.l<>^ ^Ilie Supreme 
Court was not convinced, again quoting the district 
court: 

It seems ti^ the Court that the I)oard of Trustees 
could have well decided that the mentioned ar- 
ticles appearing in the Ocksheperida did interfere 
with the discipline of the school and did collide 
with tlu; fjghts of others, namely the teachg^fj 
and administrators of the school. . . ^ 
Tlie students in speaking out in the school paper 
as they did were not entertaining a subject such as 
the war in Vietnam or some cimlroversial matter 
of a public nature but were making ocrsonal at- 
tacks on menilwrs of the laculty. l^*'^ 

Jergeson also appealed the district court decision 
on the grounds that the school board had not noti- 
fied him of all the charges againist liim. Ilie original 
charges of incompetence and detiimenlal philosophy 
were expanded to include his use of the word 'rape' 
in front of tiigh school girls, his lack of classroom 
discipline, his inappropriate dress and hair lengtlu 
and an alleged 'dirty poem' written on a blacklmard 
in Jergesim's classroom. The first two of these 
charges were overturned by the Supreme Court, and 
the third found insufficient grounds for removal by . 
^ itself, but the court added, his appearance did set a 
poor example. The Wyoming Supreme (\)urt held 
that Jergeson should have objected to this failure 
of notiflcaliim much earlier rather than using it as 
grounds for appeal, 

TIic court opinion was not unanimous in uphold- 
ing Jergeson's dismissal, .however. Chief Justice Gray 



did not support the scli(>ol board's action. Prefacing 
his remarks by saying thai he was not greatly con- - 
cerned about Jergeson since he had already accepted 
another teaching position (in Oregon), the Chief 
Justice went on to say, 

I am not unmindful of or opposed to the doc* 
trine of Abstention by the courts From interfering 
wiUi school boards. in affairs of this kind. Ttxlay, 
however: in the ligjij of , . . lairly recent decisions 
particularly of Federal courts dealing with due 
process, with academiofreedom, with the right 
of free speech ... we have an entirely new *ball 
game' . . .1^^ 

Tlie items of the Ocksheperida, he suggested, 
were gentle compared to those of (rtass High in 
the Scoville v. Joliet Township Higji School District 
204 which had recently been decided in thfc Fed- 
eral Courts, l^^^ and 'accordingly, it seems to me 
that before plaintiff could be penalized for failing 
to prevetit tlie publication of an article in the school 
paper, the school board would first have to justify 
an invasion of the author's rigjit.'K^? This minority 
dissent, however, could not change the majority's 
decision, and Jergeson remained fired, 

^ During the same spring that the contnnersial 
Ockslieperida issue was published, trouble crept 
up on the B-I iner in the Brookfield, Missouri, 
,Scliool District, and a second adviser look his grie- 
vance to coUit.108 Wilmer Calvin, Jr., charged 
the BrookficJd Board of Fducation witli violating 
his constitutional rights when he was fired for des- 
troying a controversial issue of the student news* 
paper rather than letting tlie principal of the higli^ 
school see it. According to Calvin, the problem 
stemmed from a December 10, 1<)68, issue which 
criticized a school dress code recently ad()pted by 

^ the iioarJ. The case involved substantially more 
than First Amendment riglits, fhougl) thiu was the 
basis for Calvin's appeal. 

According to Calvin, the day the B-Liner was 
distributed, containing six items relating to the 
dress code including a cartoon and editorials, both 
the principal. Robert Crow, and the superintendent, 
Roy Rupp. reprimanded Calvin. When the Februaiy 
issue had more articles about the code, as well as 
interviews with school officials who opposed the 
legulatioirj, Crow t(dd Calvin he wanted to review 
all future issues prior to publication. The school 
boardf revoked Calvin's contract offer for the next 
year in late Marcli, soon alter an article appeared 
in the Brookfield community newspaper along with 
. a letter-to*tlie<'ditor from Calvin's jouiiiahsm class 
charging that the h\\'}\ school paper was being cen- 
sored. Calvin also cited his activity in a community 
teachers' association as an underlying reason for 
his dismissal. 

According to the I'cderal district court ruling, 
however, the events leading to Calvin's dismissal 
were substantially different from this.account and 
less related to I'irst Amendment issues of prior 
restraint and freedom of speech. Tlie court opinion 
t states, that the December issue of B-Liner only 
led school authorities to suggest that too much 
space had been devoted to a single topic, not to 
reprimand Calvin. The foHowiing issue of February 
13 had one article relating to the dress code; and 



when two weeks tutor tlie IM iiun wiiuio have ? ev- 
cnal tiuue drevi le^'.iilation items, Calviii olleied • 
Rnpp ami Cunv tlie uppuiiunity \o levlew the licws- 
paper before pnl)lit'ation. But liie r.siie was never 
published. 

On Marcb I2,(alvin related io Kiipp certain'^ 
suspicions be bad bad tor a lonp, time concerning', 
student ua* oi' niarijuaiw, and that be bad in lact 
previmrily ctmtacied federal rnarcotics a^^ents. 
Rupp told liim noi to ^^pread tbe suspicion but 
according, to ibe court, it f:eems reasonable inter 
thai Ibe teacber did noi follow tins directive since 
a student's (iilber called Calvin svxui after, complain- 
inp tbat be bad falsely accused the boy ol selling', 
marijuana. Calvin rclerred tbe call t(» Rupp wlm 
later severely reprimanded tbe newspaper adviau 
lor not tbllowin[\ inrAructions. Calvin left tbe scht)td 
and did not return lor a \Veek. 

4 

Anotber issue ol tbe IManer was due to he pub- 
lished at {\m time, and Supt. Rupp, bearini* a lumor 
tbat i( was to be a 'bitt' issue involving', maujuana 
use in tbe scbi)ol. re(|ue 4ed tbat Calvin suhnut the 
paper l»>r review. ( alvin made no objection, said 
tbe ctiurl, but tlie next day be tt>ld ilie student 
newspaper stafl U) tempnrarily stop wt)rk on the 
issue, and then destroyed tbe partially completed 
WA iner betore adminisiratois saw it. A lew days 
later, the sebottl board revoked bis ctmlract olter. 
Ibe district court c»uichided , 

On the basis lyJ the credible evidence, we tiiid 
that the scbttol board's action ... in lelusinf 
to renew ((*alvin*s) it'aclnn^', contract was ha**ed 
on lii^i violatntn ol tbe scbiud btiard's ptilicy in 
* tbat be iailed to unmediately report su picwnis 
matters relatmn l»» c»mducl of students, nn lus 
lesponsibdity Un miliatmi', an investiratum, )*ritb" 
out tbe kiutwledfe i>T autbonty ot tbe bnard, by 
a tederal narc*uics ar.eut, as well as his action in 
unjustiliaiily directmf» bis class to cease pubhca- 
tiiin of tbe Stbout newspaper. lire httaid was 
warranted in c»mcludinp, tbat {(^alviirs) cniiduct 
ccmsiilutcd insuluirdniation and undefimnmi^ 
tbe authority ol tbe sdond administration hjo 

* o 

And when Calvni c«»ntended belore tbe l iehth 
Circuit Vmti of Appeals that his lirst Amendment 
rifjits had been violated, tbe court luted 

We find the arpument wholly niv*dtuis Ihc onlv 
dissatisfaciioij espies. ^d by any ol the (admim 
stiatois) witii the sLhoo! newspaper was that the 
variety ol subiect nutter dealt with was not sul 
ticienlly broad. Iheie was appaientiy iir* critic^ 
ran of either the lorni or content ol any individ - 
ual articles, luitbeimofe, the (adinnnsiratens) 
declined an otter by (Calvin) to pinvidc them 
with a pre«pubhcatioti copy of each issue Un 
approval While puhheatioj) of the newspaper 
wa!» teriniiwied preinatufely, tins was an at! inn 
taken on (Calvin's) own initiative . . In shoit, 
we fiiubthat {( alvm) htvi tiuled to denionsttate 
any Irco speech vvaiq whai^;iiever with lesjiect to 
his ^*upervi^nm id the school newspaper, il'* 

Both courts upheld Calvin's dismiSjal. 

Ilioupli tw«) advr.er / ripbta cai,es have reai:hed 
the courts, and b*tth resulted in the adviaMs remain- 
ing di^jmis:.ed. tlie r/,ue is little better clarified now 



tban n was pooi io the court decir.ions, hi both 
cases, nioie than birsi Amentlment questions we^c 
consnkned. l or Jer[*esi)n, subsequent charges and 
due process demands became tbe ba^is for appeal 
rather tban free speech claims, Tlie Calvin decision 
revolved around charges ot msubordination in failing 
''to report suspicious student bebavitir to the proper 
school authority, and the court entirely dismissed 
tbe question ol the adviser's First Amendment rrgbts. 

While First Amendment confjiderations are ba/^, 
howiever, certain rannticatums for advisers may be 
mlcMied trimi these two cases. Tlie adviser can be 
hehl resptuisible lor the school press, even in situa- 
tions wbeie he grants Ins student staff substantial 
editorial power. Wlieri Jer^eson's student editor 
lestitied tbat slie <nily* imagined' Jergeson must have 
seen the c«)ntroversial articles before they were 
printed, and tbat he never actually discussed them 
with her. Hftbe court ruled that since Jergeson had 
not critici/ed tl\e articles, he ttiok responsibihty for 
[Vvinn them *appaient apprtwal,'^ f 2. 

II be IS to be held ler.ponsible, tbe adviser should 
have a tluuou^di background in student press law to 
A date. Not aniy is this knowledge crucial to bis giv- 
ing sound editorial advice, but it would enable Inm 
to deteimine when he cannot and should not allow 
an Item lu be punted. An advjser can be an unlaw- 
ful censttF, ttu>, as the appellate court pointed out 
in Calvin v, Rupp wlien they charged Calvin with 
censoimj', the c<intr(»versial IMiner by deslroyirig 
tbe partially completed issue. Calvin led his class 
to believe he was protecJuig them from outside cen- 
sorslnp, the ctnirt contended, BmI actually he, him- 
sell, was the censtir.H^ 

Ihoiii'li both titurts toumi against the advisers 
when their sch<nd newspapers had published items 
that would prtibably be considered constitutionally 
protected tree speech, the strong dissenting opinitm 
ol Wyoming's <1uer Justice (#ray implies that ad- 

^ viser's rights are parallel to student press rights, 
and cases slnnild be judgetl according to tbe same 
guidehnes. In tdher words, an adviser cannot be 
^lisinissed lor incompetence when alhwing stu- 
dents to pubhsh pintected speech as defined by 
courts Ilie danger remains in advisers' cases, how- 

* ever* tbat an administration will cloud First AjTicnd- 
merit issues by Ininging in additional cliarges unre- 
lated iM freednni ol speech. 

Finding Court Cases. Iwo cases ikiw pendmg in 
state coutts may help clarity advi^^ri/ rights, ihw 
Nicholson III Cab|»»inra and Jftan lentc^ner in Indh 
ana a^e both li^^ng dismissal by adnnmstrations 
wlm allegedly violated their First Amendment pnvp 
leges 

Nichfdson, an experience lournahsm teacber and 
riew paperman with ? law degree, attributed Ins 
dismis.jl to a snuli placiue resting on hisaiuwd 
pniKipal's desk,! 1^ Ibe RiUary Four-Way Fairness 
Test pifivrded the folltnving guidehnes whiolu ac- 
cording to Torrance Higli Hchoo! Prui. Carl Alice, 
should apply to scliool newspaper publication: 

L Is it the truth' 

2. Is It fair to all concerned? 

^1. Will it build goodwill and better friendships? 

4. Will It be f^enefkial to all concerned'* 
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• Nicholson and his students tbund Points 3 and 4 ; ^ 
to*i>e inapplicable to a newspaper^ but in the absence 
of mom speciflc criteria, Nicholson advised the 
school paper in a wky he deemed appropriate to a 
pre-professional training ground, (he format of the 
course. HTlie principal) did the best he could; I 
did the best 1 cpuld/ said Nicholson later, 'and at 
some point we were unable to compromises'^ 5 

Tlia-t point was the publication of six articles coiT^ . 
cerning Chlcano problems at Torrarlce, student- 
police, relationships, a movie review of 'Midnight 
Cowby,' and a play review of 'Hair.' When Nichol- 
son refused to* submit copy to Ahee for review 
prior to' publication, Jhe principal recommended 
his contract not be renewed. 

After the Torrance Board of Education voted 
to uphold Nicholson's dismissal for failing to comply ; 
with school regulations, the adviser filed suit against 
the administration. The National Education Associ- 
ation funded the lawsuit, and students, parents and 
teachers offered support. At the time of this writing, 
a trial date has not been set. Pre-trial motions for 
dismissal of the caSe have^been made by the school 
board on the.grounds that Jhe statute of limitations 
has run out (the con troverl^ arose in 1 970) and 
that improper parties were named in the suit. Such 
-mo tions hav e delayed the trial f o r at l e^st-a-year^^ — - 
If and when the case conies to court/ though, 
Nicholson hopes it^will be decided on. First Amend- 
ment issues. If it is, the decision will ,^id a great 
deal in clarifying advisers' rights. 

■ . ^ ~- ■ ■ 

"-A more recent First Amendment eon'troversy 
involved Jt>an Lentczner, a journalism teacher and 
publications adviser at Vorktown Higli School- in 
Yorktown, Ind, A series of articles about sex-related 
student problems in the school resulted . in her . 
dismissal a year >go (see the JEA PubKcation 'A , 
Struggle in Press Freedom: Joan Lentczner'). 

Lentczner, with a master's degree in journalism, 
professional neNVspaper experience, and former • 
background as a scholastic publications adviser, , 
was in her first year of teaching at Ybrktown vy^hen 
her student managing editor;, Ted Haggard,, came to. 
her about the high school's sex-related problems. * * : - 
She told him he would have to (1 ) prove a problem . 
did in fact exist, (2) research the problem thorough- . 
ly, and (3) report the flndings. This procedure, she 
feh upheld'the criteria she taught for a good pub- 
lication; accuracy, responsibility, leadership, fair 
play. Haggard also fipok« with both the principal^ 
and superintendent. Both men gave support and ^ 
encouragemeat to the series project. 

About April 19, about one month after the first 
article of the series^ the principal of Yorkf own 
High School requested that Lentczner submit a . 
letter of resignation. When she refused, he offered 
to write a highly favorable letter of recommendation 
for her, told her he felt her to be a highly qualified 
journalism teacher \vho should perh^ms work on a 
college rather than high school level, dipd^u gglested 
tha t they si mply disagree d in the ir philtfophies. 
'this community wants a censored press," he ex- 
plained. *They are not ready for you:.. YouVe too 
progressive for this area/i 1^ 

lentczner has since decided to figlit her battle, 
in court. She is the fifst adviser to receive firiancial 



backing froin the Journalism Education Association's 
Scholastic Press Freedom Fund, and the Indiana 
Civil Liberties Unioa has agreed to take the case. 
A change of venue has been granted and depositions 
were taken on January 30, 1975. 

Both Nicholson and Lent<?zner are directly invol- 
ved ia'a First Amendment controversy, but in both 
cases, that controversy is clouded by other charges 
of incompetence. It remains to be seen whether % 
courts decide the cases on the basis of First Amend- 
ment issues and clarify their stand ori advisers' rights 
or minimize these issues, as in the cases of Calvin 
and Jergeson. 

Out-of-Court Settlements. At the same rime a 
few advisers are fighting court battles over First _ 
Amendment riglits, others have resolved disagree- 
ments with administrative policy out of courL One 
such adviser is 'Anne Hutchins, a member of the 
Millington, Mich., high school faculty. She was 
charged with displaying *poor'pubIic<elations and 
an uncooperative attitude' toward the local weekly 
newp2ipet^th^ Millington Herald A ^'^ 

. Friction arose, according to Hutchins^ when the 
Herald's publisher, James D. Wilson, used several 
. i t ems from t he -Student newspaper without giving* 
credit to student writers/ Two articles were reprint- 
ed exactly, three more were loosely rewritten. Sev- 
eral jourrialism students protested this practice in 
the next issue of the schooLpaper* Hutchins offered 
. space to Wilson for rebuttal, but he declined, and 
school supefkvte«dent;*RiGhard-l3^-^ly^nn^apologized 
to the pubhsher for the 'defamatory and deroga- 
tory' remark^ students made in their editorials. 

Two weeks later, Wilson approached Hutchins 
. requestir^g photograp^hs of the high school's Home- 
coming queen and court taken and processed by 
journalism students. He said his camera, was broken 
at the time. When- the adviser refused his recjuest, 
Wilsoa complairtg^^^o the school administration. 

Although she reached an agreement soon after 
with Wilson and the Millingtjpn High School prinic- 
'pal to supply the Herald, with copy, photos and 
school activities information, Hutchins received No- 
tice of her dismissals Olynn explained that' the* . 
high school newspaper, supported by taxp^yers'v 
money, should not be used to take 'potshots' at • ' 
taxpayers, and although there was no written set 
' of guidelines for the school publication, past pract- 
ices set precedents. 

. Wilson explained that personal differences bet- 
; weeri him and Hiitchins were cleared up^ and he 

hoped the^ school board wou Id not use the conflict 
. as a reason to dismiss the adviser* 

Hutchins filed a grievance throUgh the Michigan 
Education . Association, and the board reversed its 
decision beforCc the case went to court. Hutchins 
was reinstated in her teaching position at the begin^ 
ning of the 1974-75 school year. 

Vicki Bortolusa, holder of bachelor's and master's 
degrees in journalism, protested a more subtle in- 
fringement of her First Amendment rights, as she. . 
saw. them, last October.! 18 When she refused to 
sign her Agoura High iSchool, CaHfornia, principal's 
five-point policy for school publications, the princi- 



pal did not dismiss her, but reassigned her to five 
periods of English classes, naming liimself co-adyi- , 
ser to the student newspaper along with the present 
• yearbook advisQr^ Bortolussi considered three of 
tlie five points to be 'a form of censorship': (1) 
quotes were to.be checked with the person being 
quoted after the story was written before publica- 
tion; (2) the adviser and. principal would review 
together letters-to the-editor to decide upon their 
appropriateness to the school paper; and (3) three- 
fourths of the newspaper would be devoted' to stu- 
dents* school activities, such as Club news, honors, 
and student achievements/ 'They were not good 
journalism,' said Bortolussi. T couldn't teach jpum- 
alism as it should be taught if I had signed.' 

Virgenes Unified School District trustees 
agreed. They ordered Bortolussi reinstated as 
newspaper adviser, and directed that a committee . 
of parents, teachers, students and administrators 
be organized to determine school publications ^ 
poliQ^. 

Tliough out-of-court settlements are less publici- 
zed than formalTitigation, there remains one other 
<Jategory of adviser-administration conflict less often 
recognized than either of these situations^ When , 
Sam F^dman, professor of journalism at the Cali- 
fornia State University-Northridge, asked advisers 
attending a scholastic press freedom seminar how 
many of theit publications were censored, few 
raised their hands. But'' this was not surprising, con- 
tinued Feldman, since those advisers who allowed 
censorship would-not be the^ m^-^ncem^^^hmU^^^^^^ 
First Amendment rights, and therefore would not 
attend such a seminar.i l 9 The third category of 
conflict resolution, then, involves those publications 
advisers who allow administration control, and con- 
. sequently have no disagreements with administrators. 
Although advisers must be cautious about overstep- 
ping the. poorly-defined boundary lines of their 
First Amendment rights, they mUst-also be sure to ' : 
accept responsibihty the profession of journalism 
places upon them. To allow censorship which 
courts do not aUow will certainly minimize con- 
flict with administrations, but it may jeopardize 
fulfilling one's purposes as a journalist and educator. 

Adviseir Organizations. Two common identifying' 
elements emerge in these case studies: (1) most ad- . 
visers and administrators involved in , successful resol- 
utions of First Amendment controversies have an 
extensive knowledge of journalists' legal rights, and 
conyersely, unlawful censorship is niore likely" to 
exist where the adviser and administration are unsure . 
of those rights, and (2) difficulties most often arise 
in circumstances where there is no written editorial 
policy^ Organizations are now working toward 
amendirig these deficiencies where they exist in the 
hope of easing adviser- administration conflict. 

Tlie most active organization in this regard is ^ 
the Journalism Education Association (JEA). With 
itV current jnembership of about 2,000 journalism 
teachers and advisers, the JEA is in a unique position 
to deal with the profession's problems. A $10 
annual membership fee entitles teachers to a 
quarterly newsletter, Nemmre; a quarterly maga- 
zine, Communication: Journalism Education To- 
/Jay; iknd access to i 'hotline' service for immediate 
help and advice fo,r professional dilemmas. Tlie or- 
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ganization also holds national and regional conven- 
tions which serve to. increase intra-profession 
communication and build a well-detined arid recog- 



dirougli newsletters, training seminars for students 
and teachers^ instmctional resources anfl scholastic 
press contests. 

State education associations and the National 
Education AssGciaiion have offered support to . 
several advisers in conflict with their administra- 
tions^ such as the California Teachers' Association 
in the Bortolussi case and the Michigan Education 
Association for Anne Hutchins. The American Civil 
Liberties Union and its state counterparts have pro- 
vided legal counsel for several advisers and students 
involved in First Amendment controversy, including 
Joan Lentczner. / 

One component conspicuously missing from this 
list of organizations aiding advisers in the trend to- 
ward attaining broader constitutional rights- in the 
established media, or professional Journalists, With 
notable exceptions, such as. the Reporters Committee 
for Freedom of the Press, the Commission'bf Inquiry 
into High School Jourrlalism found, little evidence 
that professional journalists are aware of hi^ school 
journalists' legal rights or are concerned about their 
problems. In fact, the high school media are so 
: isolated that in most cases professional journalists 
.^.^^.::are^nQt^ven-^a^re4liatrproblem^^st^^ 

cases, editors surveyed by the Commission did not , 
agree that hi^ school publications should enjoy 
First Amendment freedoms. Fully 10 percent felt 
these constitutional rights should not apply on tlie 
high school level, and another 52 percent felt they 
sliould apply 'only Under certain conditions,' 

Generally, the basic function of special interest 
groups working for.advisers* rights has been that of 
communication. These organizations serve to com- 
municate to advisers, administrators, students, pro- 
fessional journalists and the general public what 
problems exist and what legal rights have been de- 
fined. They serve 'to communicate among advisers, 
administrators and students possible problem-solving 
or compromising devices, such as written guidelines 
for publications and joint editorial boards'. Throu^ 
such organized communication, today's trend is 
toward a steadily increasing understanding of the 
First Amendment rights and responsibilities of the 
high school press adviser. ' ' . _y 

Summaiy. As journalism teacher-advisers become 
better trained and better organized professionally, 
advisers are more often following the lead of stu- 
dent journalists of the '60s and clarifying their 
rights in court. Only two relevant cases have yet 
been decided; and althotigh both decisions were ad- 
verse to the advisers concerned, other than First 
Amendment considerations were of primary import- 
ance to the courts in both. Several out-of-court set- 
tlements have supported a trend toward granting ad- 
visers the same? constitutional rights given students, ^ 
and two pending cases should serve to further clarify 
the issue. ^ 



' - nized identity for secondary school journalism 
educators as a group. 

Various national, regional and state high school 
press organizations serve journalism education 



4 Ibid. 



AFTERWORD 

The slu)rtcoming of pfimarily examining legal 
evidence in cstablisliing the roJe of today's adviser 
is that actual practice is not always conshtent with 
court decision. Acting within constitutional limits 
does not necessarily mean that conflict will not 
arise. Mt's been my^xperience that First Amend- 
ment cases ♦ . rare perhaps the easiest to win in 
court, but the most difficult to enforce,' said an 
American Civil Liberties Union lawyer who has han- 
dled several studertts' rights casesJ 21 Taking a 
case to court may not always be the wisest resolu- 
tion. Litigation is costly and time-consuming, and 
a compromise may be much more effective if 
reached out of court instead; 

Tile key element in any such compromise is 
that the groups concerned be, well informed as to 
what the high school press may and may not do, 
how those rights are supported by the First Arnend-r 
ment, and why such an amendment must be exer- 
cised in a free, democratic society-even on a high 
school level. Educatbn of the parties involved is 
the responsibility of the publications adviser. Be- 
cause of his specific joumalism training, which ad^ ^ 
ministrators lack^ and continuity in a school system, 
unlike students who are gone within four years, the 
adviser is the only person who can work steadily 
toward developing student newspapers to their futt ■ 
potential. 

Several suggestions have been offered to facilitate 
this communication. First, advisers should not wait 
to be put on the defensive. They should instead go 
to administrators with suggested guidelines before 
principals and superintendents come to them with 
- criticism, and perhaps censorship. Then, they can . 
keep emphasis on the positive- what students can 
do with their newspapers-rather than the negative- 
what they cannot do. Second* those guidelines 
should be agreed upon and written down. jPrinci- 
pals come and go; administrations change. To ayoid 
future conflict, advisers should be sure that news- ^ 
paper policy is permanent. Tliird, administrators, 
students and local professional journalists should be 
informed on the current status of the high school- 
press. This can be accomplished through a simple 
newsletter^ a phone call or a personal visit; and the 
effort will be amply rewarded if compromise be- 
comes, necessary since groundwork for intelligent 
discGssion' will already be laid. 

Finally, the major taslc of the higli school press 
adviser is to teach students those responsibilities 
that accompany First Amendment riglits/ By sup- 
porting and guiding students as they experience 
both riglits and responsibilities, the adviser will ful- 
fill his dual role as journalist and educator, producing 
better citizens as well as a good high school news- 
paper. 



FOOTNOTES 

l*Real Crisis of Scholastic Press Freedom,' panel 
discussion tapev Journalisin Education Association 
{3BA)y West Coast convention. Spring, 1974. 

2 Sam Feldman, op. cit. 

3 'Journalism,' Encyclopedia Britannica, 1966, 

XII, 94. ^^ 



5 Grant M. HydCj *Journaiism in'the Higli 
School; Jouma[ism Bulletin, II (1925), 1. 

6 'Journalism,' Encyclopedia Britannica, 1966, 
XII, 94. , 

7 Grant M, Hyde^ 'Journalism in the High 
School,' Journalism Quarterly, IV, No. 4 (1928), 
48. 

8 Grant M. Hyde, 'Journalism in the High 
School, Journalism Bulletin, op. c\i, 

^ L.N. Flint, Newspaper Writing in High Schools 
New YorkV Noble and Noble, 1922, p, 8. . r 

10 Grant M. Hyde, 'Journafism in the High 
School,' Joumalism Bulletin, op. cit., 6, 

n L.N. Flint, op, cit., p, 6, 

12 Helen Pfeffer, 'Secon<r«j,ry School Journalism,' 
Journalism Bulletin, iV, No. 1 (March, 1927), 34. 

13 L, N. Flint, op, cit,, p. 7, 

14 Carl G. Miller, High School Reporting and 
i?f//f/rt^,,New York: McGraw-HiU, 1929, p^^^ 

15 Grant M. Hyde, 'Journalism in the High 
School,' Journalism Bulletin, op. cit,, 1. 

16 Laurence M. Campbell, 'You arrd the Ad- 
ministration,' address at annual JEA convention, 
University of Wisconsin Extension: Department 
of Journalism and Mass Communication. 

I'hmr—^-^'^ — ' — 

18 Grant M. Hyde, 'Journalism in the High 
School,' Journalism Qttarterly, op., cit., 48. 

19 Helen Pfeffer, 'Secondary School Journalism,' 
Joumalism Bulletbi, op. cit,, 34. 

20 Grant M. Hyde, 'Journalism in the High 
Schoo],' Joumalism Quarterly, c\t,, 48. ' . 

21 George H, Gallup, ^WhaiShaU 

High* School Journalism?' Tfte Joumalism Quarterly, 
V, No. 2, June, 19.28, 35* 

• 22 Helen Pfeffer, op. cit., 34, 

23 Carl G, Miller, op, cit., pp, 28,48. 

^4 William J. Zima, 'New Freedom for the High 
School Editorial Writer,' Quill and Scroll, Vol. 47, 
No. 2, Dec-Jan. 1973, 7. 

25 L, N. Flint, op. cit., p, 30, 

26 Grant M, Hyde, 'Journalism in the High 
School,' Joumalism Bulletin, op. cit., 2. 

27 l; N. Flint, op. cit,, p, 8, 

28 Grant M, Hyde, 'Journalism in the High 
School,' Joumalism Bulletin, op. cit., 2, 

29 Ibid, 

30 Laurence R* Campbell, 'Training Sponsors 
for Higli School Journalism,' /(C?wma//sw Quarterly, 
XVI, No, 4, Dec, 19.39, 366-70. 

31 Grant M. Hyde, 'Journalism in the lligli 
School,^ Joumalism Bulletin, op. ext., 3. 

32 Laurence R, Campbell, 'Training Sponsors 
for High School Journalism,' op. cit,, 369, 

33 Ibid, 



15 



•^4 Carl iG. MilierJ op: git, pp. 50-5 J . 
Williim y. Zirt|a, op. cit., pp. 6-7. 
Ibid.l 

37 Ibid, r 

38 Ibid., b. 8 
3<> |bid. \ 

40 John a: Boyd, *High School Journalism 
Inst motion in\lndianaA /m/r/wtozt2^ 
Vol. 37, No. 4, Aulumh, I9()0, pp. 586-7. ' 

41 Ibid., 587. ' * 

42 John Pettibone, 'Sunimer Worksho^^^ 
Training for Nation's Publications Advisers,' Qtiill 
and Scroll VoU44, No. 4, April-May, 1970, p. 8-9. 

43 Ibid. ' _ 

44 Don D. H^^rine, 'How Principals, Advisers 
and Editors VieW the High School Newspaper,' 
Journalism Quarterly, Vol. 43, No. 2,-Sunimer^ 
1966, p. 340. • . 

45 <5andra Grasinger, 'Avoid Censorship/ 0//// 
arid Scroll, Vol. 45, No. 1, Gct.-Nov. 1970, p. 10, 

46 ijiurence R. Canipbell, 'Training Sponsors 
for Higli Schoof Jouri^alism,' op. cit., p. 368. 

47 Bert N. Bostrom, 'Censorsliip^Who Needs It?'* 
jQuill and Scroti^ Vol 46, No. 2, Dec-Jan. 1972, p. 12 

48 [Ronald Watson^ 'Adnministrative Attitudes . 
Toward Higli School Journalism,' Q^dll and Scroll, 
Vpl, 44^„No J..; Oct.-Nov. 1969, p. 1 1 ^ 

49 Ibid. 

50 Ibid. 

51 Sister Marie Louise Dundon, 'Improving Staff 
Relations with the Adviser,* Quill and Scroll, Vol.4'i, 
No. 2, Dec-Jan. 1968,pp.,6, 28. 

52 Ibid. 

53 Laurence R. Campbell,i 'Censorship! Is It 
Necessary? Or Can It Be Avoided?' Quill and Scroll, 
Vol 45, No. 1, Gct.'.Nov. 1970, p. 17. 

54 David C. Henley, 'Journalism Teachers' Back- 
grounds Are Single Most Important Factor,' j2"W 
and Scroll, Vol 49, No. 2, Dec. Jan. 1975, pp. 13-15. 

55 N^w York: Schocken Books, 1974, pp. 201-2. 

56 [)avid C. Henley, op. cit. pp. 14-5. 

57 Ibid., p. 15. 

58 Robert Trager, 'How Much Freedom Is 
Available for the Student Press,' Quill and 
Scroll, Vol. 45, No. 3 (Feb.-March, 1971), p. IK 

59 'Freedom and Responsibility of the Junior 
College Newspaper,' Journalism Quarterly, Vol, XLV 
No. 2 (Autumn, 1968), 550. '\ 

60 •How Principals, Advisers and Editors View 
(he High School Newspaper,' Journalism Quarterly, 
Vo. 43, No. 2 (Suituner, 1966), 343-4. 

'How Much Freedom Is Available for the 
Student Press,' op.cit., 12. 

62 West Virginia Stat<i Board of Education v. 
Barnette, 319 U.S. 624 (1943), 637. 



63 Robert Trager, Student Press Rights (Urban a, 
Illinois: Clearingliouse on Reading and Communica- 
tion Skills and Journalism Education Association, 
1974), pp. SO-t. 

64 Schwartz v. Schuker, 298 F. Supp, 238 / 
(E.D. N.Y. 1969). 

65 Prince v: Massachusetts, 32ru.S. 158 (1944), 
170. 

()6 393 U,S. 503 (1969). 

67 Tinker at 515. - 

68 Trager, Student Press Rights, op, cit., p. 51. 

69 338 F. Supp. 931 (S.D. Tex. 1972). 

70 Tirikbr at 515. 

7^ Trager, Student Press Rights, op.^cit.,^p. 43. 

"72 Stephen Goldstein, 'The Scope aim Sources 
of School Board Authority to Relegate Siojdent 
Conduct and Status: A Nonconstitutioilal"'Analysis,' 
117 University of Pennsylvania Law Review 373 
(1969), qaoted In jT^gev, Student Press Rights, r 
op. cit., p. 11. 

73 Tinker at 511. ' V 

74 Harold L. Nelson and Dwiglit L. Teeter, Jr., 
Law of Mass Communications (Minepla, N.Y.:Foun' 
dation Press, Inc., 1973), p. 58. 

75 Ibid., p.. 76. : 

76 George E. Stevens and John B. Webster, Law 
and the Student Press (Ames, Iowa: Iowa State 
University Press, 1973), p. 26. . 

7/ Stevens and Webster . 

77 Ibid., p. 41. , 

78 Nelson and Teeter, op. cit., p; 92. 
7^^ 376 U.S. 254 (1964). 

80 Trager, Student Press Rights, op. cit., p. 37. 

81 Ibid. - ... 
82jbid., p. 53: :,. 

^3 Nelson and Teeter, op. cit. ^ p. 383. * 

84 413 U.S. 15 (1973). 

85 390 U.S. 629 (l96Ji|> • 

86 390 U.S. 629 (1968), quoted in Nelson 
and Teeter, op. cit., p. 412. 

87 Ginsberg at 633. 

88 Brandenburg v. Ohio, 395 U.S. 444 (1969). 

89 Sandra Russell, 'Status and Implications of 
1st Amendment Tlieory for the High School Press,' 
Quill and Scroll, Vpl. 49, No, 2 (Dec-Jan. 1975), 7. 

90 363 F. 2nd 744 (5th Cir. 1966). 

91 Ibid., 749. ' . 

92 Tinker at 511-2. 

92 Tinker at 511-2. ' 

93 Trager, Student Press Rights^ op. cit., p. 30. 

94 Nelson and Teeter, op. cit., p. 191. 

95 Trager, Student Press Rights, op. cit., p. 40. 



ERLC 



14 



IB 



^^^> Nelson and Teeter, op. cit., pp. \^)U2. 

'^7 Ibid., p. 2lq. _ 

^8 Ibid., p. 229. 

'^^^ Jcrgcson v. Board of Triislces. 476 P. 2d, 48) 
(Wyoming, 1^)70), 48.^. 

; IO(K|bid. 

H)) faculty member depicted in article, quoted 
by Mary Ruth Kahl, 'A Case Law Look at First 
Amendment Rights of tlie Publications Adviser, 
Quitlmid Scroll, Vol 49, No. 2 (Dec.Jan., 1975), 
23. 

102 Jergeson at 485. 1975). 550. 

103 Mary Ruth Kahl, op, cit., 23. 

104 jergeson at 485." 

105 Jergeson at 488. 

106 286 F. Supp. 988 (N.D. IIL 1968). 

107 Jergeson at 492. 

108.Calvin V. Rupp, 334 F. Supp. 358 (1971), 
109Valvin at 363-4. 
^ 1 10 Calvin v. Rupp, 471 F. 2^ 1 346. 1 349. 

11 1 Jergeson dt 484. ' * 

112 Ibid. 

113 Calvin v. Rupp. 334 F. Supp. 358 (1971), , 
362. 

1 14 Don Nicholson, *Real Crisis of Scholastic 
Press Freedom,' panel discussion tape. Journalism 
Education Association (JpA) West Coast convention. 
Spring, 1974. * 

1 15 Don Nicholson, op. cit. , 

1 1 6 Joan ^Lentczner, 'Struggle in Press Freedom: 
Joan Lentczner,' Journalism Education Association 
Publications Program, p. 7. 

117 'Poor Public Relations Cited in Firing of ' 
Teacher/ flint Journal, May 24, 1974. 

1 1 8 *West Coast JEA Member Reinstated by 
Board, A^evvsiv/re, Journalism Education Association, 
January, 1975, p.^12. 

11^ Sam Feldman, 'Real Crisis of Scholastic Press 
Freedom,' panel discussion tape. Journalism Educa- 
tion Association, West Coast convention. Spring, 1974. 

120 Commission of Inquiry Into Higli School 
Journalism, Captive Voices: High School Jounialism 
in America, (New York: Schocken Books, 1974), 

p. 117. ' 

121 Suzanne Martinez, 'Real Crisis of Scholastic 
Press Freedom,' panel discussion tape, Journalism 
Education Association, West Coast convention, Spring, 
1974. 



